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\Claim Rejections - 35 USC § 103 
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The following is ja quotation pfjj35 U^S.C. 103(a) which forms the basis: for allj:< ; 



i 1 ! 



j;. . \'\ * 



obviou^nes 6 rejections set forth in this Office action: 



(a)' A jfetent may not be obtained though the invention is not identically disclosed or described a^ set j . 
forth in; section 102 of this title, if the differences between the subject matter sought to be p atented arid 



ihvenljpn was made to a jDersonjhaving ordinary skill in the art to which said subject matte^ t)erta|ris.;!| ; 



Patentability shall not be negated by jthe manner in which the invention was made. 
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Claims 1, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable ! J 

'. : •!.!'! ■ : ■ ■ . ■ i !•:■•!. 

; . ! ! 1 ... • I ■ 

over Chiu ih;view of Fan-Tastic Vent Model 4000R brochure (herein after 400QR) and 



further in view of the applicant's 

/. 1 ;J ; ; i :: . || ji . j; j|| ! I ; ' i j;;, 

and aiso jhj^iew df Kottmann'^USPN'bosbMS) and McAvena (USPN 5,095;61!2). 
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Chill discloses the invention substantially as claimed including a self standing ;air 



circulation devise comprising. a housing (12,14) having a front face portion (16 



face portion (17) land a main bas : e portion (the four side walls 18j, 19), the b£s0 hav|ftg:$ 



, a reari, 



II !! 



motor ^n^&fjan blade, the air circulation devise is directed to a fan which can 
selectively used as either a window fan or a free standing fan. As noted in the 



"Background of tjie invention" Chiu can bp used in open windows and the design ;,, ; 



be 



hi !. 



provides a 



in the Window. Chiu doies riot ; f ' ; < : 



i ■ Ml 



: n 



:. ! • \\\ i ' 



i :.!' J, 
S ! ft h 



;•!! "[Mi 1 



Best Available Copy 



... .ii 



Application/ppntrol Number: 1 0/038,062 
Art Unit: 



3: 

Ii. i l; ijH;i 
H|-jiJS-! 

ih^h.ithat;!: 



disclose that the -motor is a low profile motor with a thickness of around one 

' ; ^Tli ! 1 ■ ■ 

the motor; iils^alpd againsf highly pressurized liquids and has bearings, that ttte mdrtor !, 

i ii ; v.; 

is a 12 volt'PC motor, that the device: excluding the motor and associated casing is* H!j . 

: ; ; : ' , ' ii ii M ii; ! • ; m ! ; 

made of a polymeric materiialjiand that the housing has a thickness of about three ; : ! . k: : 
inchel.|!(^fej| a'so does not disclose an electrical connection device coupled with saidi!*:!.! 



motor. 



1 i 



4000JRj discloses an^air circulation device in the form of a!10 blade rotar^:fan;th^; ; 



works with ja;n ope^wiijidoyi/ (jjee:coliijl the: second full paragraph), having a! housing J.itj ! - 



assemfe'V 



a rnotor and a fan blade (clearly shown in the figure). The motcijjis q il 



■ . r 



!' ■ 1 i -l 



Volt seajedtnotqr and the thickness of the assembly is 3.5 inches. 4000R doe^; not; ; 
specifically; state that the motor is a thin low profile motor having a thickness of ! arou'hd ! !li ; 

: 1 ! i-. ; : ' :! i| 1 : ; i : ! ; p. !;; X' 

inch and thai ^hefe;are be^ri^s< 40Q0R does make reference to the applicantlsjeaifiie^:; I 
Patent # 46^33769. (769) discloses a low profile motor (referred to as a d isk! rnptbrj 115). : 



At col. 2j lines! 45!thru 47 ('|69) incorporates by reference U.S. Pat. No. 3,144,574 ti> : '.\: 

: • , ».,; : j : • ! : - : ; . . : j , : i !j . . I ;: ]\\ ,. . 

Henry-Baudbt. The:Henry r 3audot reference, and thus the applicant's earlier pafentj; : '|:h.! 
(769) ! by:ir^:rpqratidni disbld'ses iha^t the disk motor includes bearings (21 , 21|');. AticpiiJ;! • 



1 line£;66|kpb !('769) notes that a reduced thickness assembly is desired. Furthest ^it bp:l. | '•< \ 
3 lines 23-25 1(7$9) notes that the "motor and fan blade require less than 2 !4 inches".;;! ; 
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As sh4wrp;^6Ve jthe disk|ijriditor?(i 5)i|represents the low profile motor driving jajfiah bteqfc ■; 



(16), thb tioliiding assembly includes a base portion (18), a front face portion (32) ; ar}icl!aj": ; 
rear face portion! (43,44). 

At the time; of the inye^tion it Would have been obvious to one of ordipa skjll iq 



! bli! 

|i \-- ji 

!l • '. ••. 

jj. .!:;,-!! 
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portion ' of pfi\\i to consider the 4000R rotary fan for use in an open window which' is" | 



! • > 



designed to have a thin profile (3.5 inches). ; jj ■ 

":.:'-! I I ' ' ■' ! : ' ' . ' i i i •■ • :• ii! ■ ' 

•At -the tim^itif the invention ;it further would have been obyious to one of) ordi^jar^ jj f-ji«: 



skill inith§ art; wfieh reviewing thW^'boR brochure, to refer to the (769) paitenjtjjri view! ! I-j^ 



I ! 



of the' qlear Reference to this paterit on the brochure. Further upon review of the (769^ 



k.y\>y 



J"! 



patent, which; clearly discldses an air circulation device of similar construction to 40D0R, : 



it would haveibefen bbviou^ tcb substitute br use the sealed low-profile motor! as the jjr|i^! ^^' 



r.l i. .!| 



deyise;fQin .the fan as a well known reiduced thickness motor. Additionally, it Would hayd; : f>; 
been bbyibus to one of ordinary skill in the art to make the motor of a thickness! bf ; i ; ; 
"around 1 ipch". jAs shownj in Fig 2 the motor and fan are around 2.5 inches ajhd tljusjij ' 
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the 
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5 motoralbhe Would have a greatiyi reduced thickness relative! to 2.5 inches, ! bn the I! 1 ' u 
aflound j1 inch". The examiner notes that "it is well settled in the art that where! ' 
the general ^conditions of ai claim are disclosed in the prior art, discovering the jdptirrhum! 

i i . :. : . I; i'.sf:-. 

or workable: ranges involves only routine skill in the art", In Re Alter, 105, USPQ 233 r .. 

■ i , i ;- ; ;| |i i • .:i \ : j ! j | i; j ■ :\\^ 

such that one. of: Cjrdinan/ skil|jin tfje |rt would have been able to; correctly sizeithe jj j !^ 

thickri^jfe^^jthe motor based on the power and space requirements of the 12 volt mbto^i ;. 

; j*; i i ' ' : I' : i ! •{ ' ■.' 

fitting within-'ai reduced thickness. Similarly it would have been obvious to design the- ! :.j<; 

housing to' have| a thickness of about three inches (claim 19). As noted above 4OO0R ;! 

has a;thickness o| about 3j5 inches. l|low|eyer that thickness includes the ventjcap j'; \% 

.whichi^Qu|| be ijinnecessary in the vertically oriented window or stand alone;fan.: j : , j. ''•}>. ; 

'i ; ! , .... ' i| 

Determining an Optimum size, such as 3 inches, would have been obvious and within j; 

:.J :'j : i •!..';., | : : : :•: '< ' ' I ;.. • '•• 

the skill leyei of one of ordinary skill in the art based upon safest and most efficient ii! 
design fori fHej Winpbw mpijnt^d fan qf Chiiu. ; ; | j; j„ >:.•> 

I V A \ j ! i , ;; ; r t*:l ! '■*•' 

; wK6tit|tiann (discloses a fan or blower unit (35) used in a motor vehicle whjich h^as \fi 
■'• ' ( i?i j 1 . .• , 

an eledriGal:coni!iector (38) capable of use with a socket in the motor vehicle. 
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At thfe time, of the invention 
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it aiso Would have been obvious to one of ordinary |:| 

; . j s | i : | : I i:; • 'fi^*, 

skill in the 9rtjtb ; use ari el^ctrlical coiji'hec^dr such as disclosed in Kottmann;inj ^deritd : •;« •";•'? 

; provide 1 ! ^leptrical energy from a readily available source 

■ ■•;•'! I 'I ' 

With regards to claim 1 the examiner notes that the sealed motor disclojsed by ;l : : 

•• ! : - ! ! ■■ '<>'■ '. "■■•■[ \ i i ; I. 

,4000R andi|'769J;has the ability jto pbrfonri the intended use limitation of the scaled, j; ; iji.;;!.^ 

• • .'j-! ) i \ i! i ■ h ij ! i 'J 1 1 ! : ; j;, ; tv'ui 

moto^cre^tiiig a liquid im'p|ermeable ! !seal.! while preventing corrosion and d^magel'lbu^ 



doies Hbt^et forth tne amount or level of sealing which would be provided. Mb^yerii" I j 



i.i 



Bejst A|va|)abie Cppy j 



y. \ 



, !! I 



!i; ■ Uii!'.;.-. . 
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discloses: a; Spring loaded seal (66) for use in high pressure environments such 

'•; ' i • 'I '' i '. ■ j i ■! , ; ! ' ' ! ' : i ! 

wherd: spfta^iiig bccurs- (Cb|l. 1 line's 1 46-48) ! . At the time of the invention it wdultfinavlsK;;* 'fc 



.,..!»! 



it . 

* t • 
,1:1 . 



3S ! \, \'u[- I 'hi,'' 

I ■ ;{s. ' " ■ 



been bwitais! to one of ordinary skill in the art to use a seal such as taught by IvIcA^en^: 

■'■ ' ' >T ] '\ ; i . • • . ! ! i J i 1 

in order to create adurabl0 and water proof electric motor.. 



;<D;l&im 5 is 



hi'** 



rejected iunder;35 U;.S.C. 103(a) as being unpatentable over ChiujiH t;i ; ^Y:' ?^ *? 

.■ i, '! • ii jj ' : . ill m ' ' " ! Hi* :i|v ' ■ 



■'! r; : ■ ifj i !; ■ | ii : ! Mtj ! • ! j w !« i-'h J IV- 

view of 4Q0QR; (769) and also in view of Kottmann as applied to claim 1 aboyey ana > -r'\'\o W 
furthe^ ofSchmider (USPN 5;i09i171). 



; | ij i 

i ! t 



t 



r As setjforlih above Ghiu in view of 4000R, (769) and also in view of Kottipanh 

■ v,.;.:ih : . • • ;! i: j : i ; j j' ' i j, : , 

discloses the (invention; substantially |s claimed. While each of Chiu, 400R anp .('76j9)!i!,;i ; :!|i; : 

■ \X':\ ii f H : jj jj ji |j| | I ' i 

certainly di^fclbses rigid cafcings hone 1 of them specifically state that the casing is "ofjai' - '| F ; • > • 
rigid, hbn-tCiQrrosive material...". The applicant at paragraph [0019] line 3 of the 1 current ■1,'.;'.' 
specification set4 forth that such- a. material is metal. Schmider discloses a disk motor .of i ' v : 

in !'769).si;; ;|D! 



I ! 'I 



Schniil|Br ! |j|t!Col. j1 lines 12-14 state that such disk motors are routinely enclosed by 
sheet metal 1 ! At the time of the invention it would have been obvious to use she^t metal 



as a well known bnd relatively cheap rigid and non-corrosive material for a mo 



»|>j!iii..: ; ii::>7'.; 
i. .■[■'■ 



.J 



6r 



housing. 1 ; 



!;; ,••;!;; . 
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Cl&irfj 5 isj rejected under 35 U.S.C. 103(a) as being unpatentable over Qhiuiin j; : 
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it i 
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view of 400QR, (769) and also ifi view of jKottmann and McAvena as applied to|claim ^i;; : 



abpvei a^d- further in view of ; Schmid|r (L^SPN 5,109,171). 
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Art umwM ' ■ Mr : •" h. 

As setjforlih above Qhiju in view of 4000R, (769) and also, in view of ^ottman'n :: ,jr N V 

| j: r • • ;j i! ! j i . J 's ' M il : l:f:;:*? 

and MbAyenaj di^lpses the inventiprjl substantially as claimed. While each of phiujii j [!=:. 

4bOR:ahdii;(|769) Icertainly discloses rigid casings none of them specifically statielthatith^J • ' 

- r j : • ■ - , ^ ; Mj! : 

casing is ;dfla rigid, non-corrosive material...". The applicant at paragraph [0019] lirtre 1 3|; • 
of the currenti specification sets forthj thatlsuch a material is metal. Schmider dj$plo$esj^. 
disk motor <cxf ,sirf i|ar cpnstijuq|ion |o tlbe Henry-Baudot patent incorporated by r^|fer^njc^^ J i*;^ ^ 
in (' 70!S|^l j j^tjh m ide r at col. 1 lines 12-14 state that such disk motors are routinely ; .»;; \j: ;;; i ; > 

• ■ .',\hU i i ! ' M' " ; ■ | | : 

enclosed byi sheet metal. At the time of the invention it would have been obvious to! use, 

i :.j i • I , m .: - i<: i !, : " 

sheet meta'l;as aiwell kno\iyn iand relatively cheap rigid and non-corrosive material fbriaj-.r;-:; 



motor; bdu^ihg/ j; 
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Allowable Subject Matter 



Clairns 10, 11, 13-16 and;19 are allowed 



I I! ' 
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i Cl^im 9 : isi o$jeqte>dj jo £is feeing dependent upon a rejected base claimj tyiit v^6fjj|j 
be allpwab)^ if rewritten in independent form including all of the (imitations ojf jttjie b^se':! i ^ .:* 
claim aif>dj any intervening plaims. ; \ \ 



r, '.il!! 
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Response to Arguments \ |;- , j« ;:;;!;•{. 

, j L . ?;; . . h ; J • 

: IfA^pjfcant'S arguments with respect to claims s 1 , 7 and 9 have been considered J !: : ,i 

* * !• i j . , .= , ; ! ! . j . j . '{..'►' 

new grourtd(s) of rejection. 
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but are moot in view of the 
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Conclusion 



■ i"* . 



Thejpnor art made ibf ijecc-rd and not relied upon is considered pertinent to 



applicant's jdisclej^ure. fearl|cer!et-ai discloses a high pressure seal for use in arj eledthdjii 



motor:,::: 



•:• ••'!r-l«! 

• : ' !":-.! ! 



discloses an electric motor made water and moisture resistant ;a'nd ; 



notes.that motors may be cleaned byja water spray (col. 1 lines 16-17). 
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Piling 
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examiheir should! be directed to Charles G. Freay whose telephone number is j371-272ij! i; : 



! ! !> 



4827. 



5:30 ta. 



Tfreie^amiher can h|ormally be; rea'ched on Monday through Friday 8*30j A.ML- tpi ftjy* 
■Mjnj.' ' : ! ! : ' '! !' " : i'5 : hj = I I':-!'?: ,!/. 

■iKTfc? «! ! I I i . r- .-,•!'! 



to reach the examiner by telephone are unsuccessful, the examiner 's 



supervisor,; Anthony Stashjck can be reached on 571-272-4561. The fax phone number 



iorle 



for i the blgariikati^nj where jthis application or proceeding is assigned is 571-2^3^83^0.;; 
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